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From: Kathryn Alexandra
To: PDS comments
Subject: Conservation and Development Incentives Program
Date: Friday, October 23, 2015 4:50:01 PM

I support the Conservation and Development Incentives (CDI) Program, which is a great tool for protecting our
 farms, forests and rural areas.

I support the CDI Program program because it also is low cost to taxpayers and helps our farmers and forest land
 owners unlock some of the value of their land, which provides an additional source of working capital, while
 permanently conserving their land.

However, to make sure rural areas are adequately protected, please require that ALL rural density increases only
 occur with a CDI development credit.

Thank you for considering my recommendation.

Kathryn Alexandra
4311 GINNETT RD
Anacortes, WA 98221

mailto:kalexandra@comcast.net
mailto:pdscomments@co.skagit.wa.us


From: Debra L. Nicholson
To: Debra L. Nicholson
Subject: FW: Commerce"s Comment Letter _21672 Skagit County
Date: Friday, November 06, 2015 10:45:02 AM

From: Weyl, Linda (COM) [mailto:linda.weyl@commerce.wa.gov] 
Sent: Wednesday, November 04, 2015 9:31 AM
To: PDS comments
Cc: Dale Pernula; KirkJohnson
Subject: Commerce's Comment Letter _21672 Skagit County
 
Regarding:  Proposed amendment to comprehensive plan policies and
 development regulations creating a Conservation and Development Incentives
 Program in Skagit County. The program would enable the voluntary and
 permanent conservation of farm, forest, and open space lands while encouraging
 development in urban areas and certain rural areas best suited for additional
 growth.

mailto:/O=SKAGIT/OU=ADMIN/CN=RECIPIENTS/CN=DEBRAL
mailto:debral@co.skagit.wa.us
mailto:linda.weyl@commerce.wa.gov








From: Richard Bergner
To: PDS comments
Subject: Conservation and Development Incentives Program
Date: Friday, October 23, 2015 10:29:37 AM

I support the Conservation and Development Incentives (CDI) Program, which is a great tool for protecting our
 farms, forests and rural areas.

I support the CDI Program program because it also is low cost to taxpayers and helps our farmers and forest land
 owners unlock some of the value of their land, which provides an additional source of working capital, while
 permanently conserving their land.

However, to make sure rural areas are adequately protected, please require that ALL rural density increases only
 occur with a CDI development credit.

Thank you for considering my recommendation.

Richard Bergner
15515 Yokeko Dr
Anacortes, WA 98221

mailto:fidalgowildlifehabitat@gmail.com
mailto:pdscomments@co.skagit.wa.us






From: Ellen Bynum
To: PDS comments
Cc: FOSC Office
Subject: FOSC comments on CDIP 110515
Date: Thursday, November 05, 2015 10:44:56 AM

mailto:skye@cnw.com
mailto:pdscomments@co.skagit.wa.us
mailto:friends@fidalgo.net


Friends of Skagit County 
PO Box 2632 

Mount Vernon WA  98273-2632 

• Common Good • Common Goals • Common Ground •  
 

www.friendsofskagitcounty.org  friends@fidalgo.net 
360-419-0988 phone  Donate at: www.networkforgood.org 

November 4, 2015 
 
 
Skagit County Planning Commission 
1800 Continental Place 
Mount Vernon, WA  98273 
 
Dear Planning Commissioners: 
 
This letter serves as additional information to the public testimony submitted on the proposed Conservation and 
Development Incentives Program (CDIP).  Friends does not support implementing the program as it is currently written 
We submit these comments to your discussion of how GMA rules speak to rural development and urge you to use the 
Growth Management Hearings Board (GMHB) Digest (http://www.gmhb.wa.gov/Documents/Digest_WW_2010-06-
30_FinalEdition.pdf - searchable by topic) in your review of CDIP.    
 
As you read the proposed CDIP you must determine if the CDIP can achieve the goals of the Growth Management Act 
(GMA), the Skagit Comprehensive Plan (CP) and policies and then if the proposed code implements the GMA, CP and 
policies.  We did not re-submit a copy of the GMA, CP, CWPPs or Skagit County Codes (SCC), or the proposed CDIP 
language but urge you to compare the proposed CDIP to these documents in making your decision.  
 
As a procedural matter, we request that you delay deliberation on the CDIP until you have time to review a completed 
transcript of the testimony given in the public hearing of November 2nd. 
 
We recommend the program be changed to a density bonus program to fund the existing Farmland Legacy Program and 
that the County establish a comparable Forest Legacy Program organized and run by a Citizens’ Committee like the 
Conservation Futures Advisory Committee.  We propose renaming the program the Farm and Forest Conservation 
Program.  A line by line change of the policies are included at the end of this letter. 
 
Generally, the goals of the GMA were set to prevent sprawl and direct development into distinct urban areas.  While 
Skagit set the policy goal of 80% of new residents going into cities, the County has not met this goal more than 5 of the 
past 20 years.  There is currently no enforcement of this goal or way to correct the over-development in future planning.  
If the intent of the policies are to comply with the GMA, the County must admit that the goal has not been met and make 
some attempt to correct the over-development of the rural County. 
 
Counties have been told by the GMHB on many occasions that they must identify and permit appropriate uses in both 
rural and resource zones, encourage development in urban areas and reduce inappropriate conversion of undeveloped land 
in rural areas. This is a fundamental requirement of the GMA that the County must reference, adopt and enforce through 
policies, CP and codes to be in compliance.  
 
The proposed CDIP encourages rural development while saying that the transferred development rights (TDR) from 
resource lands will justify or somehow off-set the rural development.  Land use planning is not “let’s make a deal”, nor 
does GMA allow swapping one kind of land use decision for another. The GMA is clear on the protection of resource 
lands and equally clear on “…reducing the inappropriate conversion of undeveloped land into sprawling, low-density 
development” Goals 1, 2, 8. 
 
Whether counties can allow greater rural densities in designated resource land zones or surrounding rural zones has been 
the subject of many GMHB rulings.  When county proposals interfere with GMA goals, the GMHB has ruled against the 
county actions.  “Allowing densities more intense than 1 du (development unit) per 10 acres in agricultural RL and 1 du 
per 20 acres in designated forestry RL, under the record here, substantially interferes with Goal 8 (to maintain and 
enhance resource industries, conserve rural lands and discourage incompatible uses) of the GMA.”  Friday Harbor v. San 
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Juan County 99-2-0010 (FDO, 7-21-99). (Explanations and underline added.) Comparable zoning in Skagit County 
allows only 1 du per 40 acres in Agricultural-NRL  and Rural Resource – NRL zones, 1 du per 20 acres in Secondary 
Forest – NRL and 1 du per 80 in Industrial Forest – NRL. 
 
“Substantial interference with the goals 1, 2, 8, 9, 10, 12, and 14 was found for allowance of lots less than 5-acre 
minimums in rural areas (including shoreline areas) which were outside designated villages, hamlets, or activity centers.” 
(v.s. - see above citation FDO, 7-21-99).  
 
Please note that “maintaining and enhancing resource industries” becomes impossible if the land base for these industries 
is converted to other uses ( for example, habitat for fish and wildlife without continued farming on the land or 
implementing flood controls that do not allow continued forestry or farming). 
 
Proposing to conserve working farm and forest lands while proposing to increase densities on surrounding lands does not 
comply with the GMA Goal 8 requirements to “maintain and enhance natural resource-based industries” and “discourage 
incompatible uses”.  It is likely that a majority of the approximately 56,000 acres of rural zoned lands contribute to the 
local agricultural economy. Using rural lands for additional development rather than agriculture or forestry is not 
“maintaining or enhancing” NRL industries. CDIP, as proposed, also risks encouraging incompatible uses. 
 
Protection of commercial and non-commercial farming (farming in other zones) is important enough to rural character and 
the rural economy for the GMHB to rule that standard buffer requirements can be replaced with best management 
practices (BMPs) to protect critical areas and farming activities. WEAN v. Island County, WWGMHB Case No. 98-2-
0023c (2006 Order Finding Compliance of Critical Areas Protections in Rural Lands, 9-1-07). Explanation added. 
 
“Development regulations (county code) must be consistent with and implement the CP and may not be used as a way to 
amend the CP or render it meaningless.” Butler v. Lewis Co 99-2-0027c (FDO, 6-3-00).  The draft CDIP contains 
conflicting policy objectives and codes and is not consistent with the CP. 
 
“A rural element must protect the rural character of the area by containing and controlling rural development, assuring 
visual compatibility, reducing low-density sprawl, protecting critical areas and surface water and ground water resources 
and protecting against conflicts with the use of designated RLs.” Butler v. Lewis County 99-2-0027c (FDO, 6-30-00). 
 
The Conservation and Reserve Development (CaRD) overlay must comply with both the GMA and the CP.  The GMHB 
rulings clearly specify limits on densities in rural zones. “If clustering provisions do not minimize and contain rural 
development or reduce low-density sprawl it is not in compliance with the GMA and CP and interfere with Goals 1, 2 and 
10 of the Act.”  Panesko v. Lewis County 00-2-0031c (FDO, 3-5-01). “The allowance of TDRs from commercial forest to 
rural forest, with no density limit or cap for a cluster development, did not comply with the GMA.” OEC v. Jefferson 
County 94-2-0017 (Compliance Order, 8-17-95) 
 
The Skagit CWPP under 2.3 allows rural development in areas outside the UGAs “having limited resource 
production values (e.g. agriculture, timber, mineral) and having access to public services.” This applies to all lands 
outside the UGA, not just NRL zones.  Absent a way to determine resource production values, the County should not 
allow rural development in areas outside the UGAs. (emphasis added).   
 
These (rural) developments must have “limited impact on agriculture, timber, mineral lands, critical areas, shorelands, 
historic landscapes or cultural resources and must address their drainage and ground water impacts.”  The 
determination of the impacts are not to be done on a permit by permit basis.  Calculation and consideration of the 
cummulative effects, the number of acres, density (existing and proposed) in the entire zone, and the relationship of those 
effects to surrounding zones, is a minimum standard for evaluating what a proposed program will do to the landscape.  
The County has not done this analysis, nor do the TDR reports generated by consultants fullfill this requirement of the 
GMA to implement planning in a coordinated and orderly fashion. (emphasis added).   
 
The CWPP 4.3 states:  “The CP should support innovative land use management techniques, including, but not limited to, 
density bonuses, cluster housing, planned unit developments and the transfer of development rights”.  This policy must 
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work with all other policies.  Where innovative land use management techniques conflict with other policies, the CP and 
GMA, they must be rejected. 
 
The GMHB has specified rules for increasing density in a number of cases including the following:  “In order to comply 
with the Act, a county must complete a compliant subarea plan before urban reserve development or other increases in 
density are allowed to occur under the record in this case.” Evergreen v. Skagit County 00-2-0046c (FDO, 2-6-01) 
The Skagit Comprehensive Plan Section 4.6 states:  “Comprehensive Plan provisions for the location of residential 
development shall be made in a manner consistent with protecting natural resource lands, aquatic resources, and critical 
areas.”  Additional residential development is not consistent with protection of natural resource lands because it removes 
the future option of adding more rural lands to the resource land economic base.  Additional development of lands outside 
the NRL zones, could compromise current and future production and affords no protection to these industries as required 
under GMA.    
 
So while CDIP proposes conservation of NRLs, the development rights added with the proposed density credit sales and 
conservation easements on the rural non-resource lands may prevent the future re-zone of those lands for resource uses.   
The County is required to “maintain and enhance natural resource-based industries”. The County should not adopt any 
program that intentionally or accidentally undermines the County’s planning goals.  This is not a win-win but a lose-lose 
for the future of Skagit’s rural resource industries. 
 
“The redesignation of properties formerly in rural reserve to a new designation of rural resource that involved a lack of 
application of a local government’s own criteria and which was also inconsistent with the CP, failed to comply with the 
Act.” FOSC v. Skagit County 99-2-0016 (FDO, 8-10-00). 
 
Under CDIP a developer can purchase development credits directly from the County and the County would use revenues 
accumulated from the sale of development credits to purchase development rights directly from landowners who execute a 
conservation easement on their land.  We agree that the County can create development credits or density bonuses but the 
designated area for the use of those credits must be inside the UGAs or inside cities (with an MOU) to comply with the 
GMA. 
 
We ask that you read the GMHB Digest for cases on LAMIRDs for a number of GMHB cases that strike designations of 
rural zones that do not comply with GMA requirements for rural development.  Two rulings which address the process for 
rural development follow. 
 
“Where a county fails to follow its own CP policies and to do a .070(5) rural analysis for an expansion of a rural village 
designation, compliance with the GMA is not achieved.” Evergreen v. Skagit County 00-2-0046c (FDO, 2-6-01). 
 
“The designation of an area as a rural village recognizes existing rural development patterns in the surrounding rural 
areas, reduces converting undeveloped land into sprawling, low-density development and is harmonious with Goal 2.” 
Solberg v. Skagit County 99-2-0039 (FDO, 3-3-00). 
 
You have little to no information as to the number of DRs available in resource lands;  nor is there any estimate of the 
number of possible DRs that would occur if this program is implemented.  We do not think it is possible to uphold the 
GMA and CP by adopting a program without knowing the effect of the program on rural development and that includes 
using accurate data and an economic impact analysis to create the outcomes. 
 
GMA Goal 12 Public facilities and services states:  Ensure that those public facilities and services necessary to support 
develoment shall be adequate to serve the development at the time the development is available for occupancy and use 
without decreasing current service levels below locally established minimum standards.  The CDIP provides no analysis 
of the services that may be needed in the “development priority areas” (DPA).  Nor is there any analysis of the effect of 
increased development on water resources.  Given that approximately 6,000 parcels have been identified to be removed 
from development in rural zones, the County must know how many parcels are available to be identified as a DPA before 
it can determine if there will even be a demand for development credits.  This knowledge will be needed for all lands 
inside the UGAs, but the County does not appear to have this information. 
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COMMENTS & SUGGESTED LANGUAGE REGARDING CDIP PROPOSED POLICIES 
The Farm and Forest Conservation Program. 
We removed the program description as increasing development in rural areas does not comply with GMA goal 
requirements to: (1)  encourage growth where adequate public facilities and services exist or can be provided in an 
efficient manner, (2) reduce the inappropriate conversion of undeveloped land into sprawling, low-density development, 
(8) maintain and enhance natural resource-based industries and encourage the conservation of productive forest and ag 
lands and discourage incompatible uses, (10) protect the environment an denhance the state’s high quality of life, 
including air and water quality, and the availability of water, (11)  encourage the involvement of citizens in the planning 
process and ensure coordination between communities and jurisdictions to reconcile conflicts. 
 
Goal 2H Implement a farm and forest conservation program. 
Implement a program to conserve resource lands and to guide development to areas best suited for additional growth 
inside Urban Growth Areas using voluntary and permanent conservation of farms and forests. 
 
Farm & Forest Conservation Program 
The Farm & Forest Conservation Program is a voluntary, market-based program to support the permanent conservation of 
farms and forests while encouraging additional development in urban areas – cities, towns and urban growth areas.  The 
program uses the creation of density bonuses which developers may purchase from the County to build additional housing 
on residential lots inside UGAs.  The location(s) for the use of density bonuses will be determined by a Citizens 
Committee (modeled on the Farmland Legacy Program) working with County and city planning staff to recommend 
appropriate sites within the UGAs.   Citizens Committees must educate, inform and consult with residents inside UGAs 
before making site recommendations.  County staff will provide a complete inventory of parcels, acreages, existing 
conservation easements and any other information needed by the CAC to create a program for determining sites where 
additional density may be desired by the landowner and neighbors. 
 
The Farm and Forest Conservation Program will generate a new source of support for land conservation, adding to 
existing conservation programs, like the Farmland Legacy Program.  The program will help to conserve additional 
farmland as well as establish a new conservation program to conserve forests. 
 
Cities and towns that establish density bonus programs, like the Agricultural Heritage Program in Burlington can identify 
resource lands they wish to conserve and can specify these in agreements they sign with the County. 
 
COMMENT:   Residents of rural zones have expressed concern over applying the purchase of development rights to their 
areas.  The Planning Commisison may want to examine at a future date and designate a zoning overlay in Rural Reserve 
and Rural Intermediate for parcels in these zones that are used for agriculture and forestry and where the owners wish to 
extinguish development rights by selling into the Farm or Forest Legacy Programs.  We do not recommend that these 
zones be included at this time. The addition of these zones should only be done after County staff supply an accurate 
inventory of the total acres, number of development rights available for puchase and an analysis as to how removal of 
these rights would affect the owner’s ability to borrow against the land for their resource businesses.  Over-designation 
and conversion of resource lands to rural zones has been struck down by the GMHB, for example in Whatcom County 
where 12,000 acres designated from Ag-NRL to rural zones had to be restored to the original designation of Ag-NRL. 
Policies: 
2H – 1.1  Skagit County will establish a program for permanent conservation of resource lands which encourage 
development in urban areas – cities and UGAs that will eventually be included in cities. 
 
2H – 1.2  The program should be voluntary and designed to provide additional options for farm and forest landowenrs 
who want to conserve their land. 
 
2H – 1.3  Landowners in resource land zones may choose to participte in the program;  under no circumstances will 
landowners be required to sell development rights.  
 



Friends of Skagit County  Comments on CDIP  11-4-15   
  

www.friendsofskagitcounty.org  friends@fidalgo.net 
360-419-0988 phone  Donate at: www.networkforgood.org 
 

5 

2H – 1.4  Landowners in cities or urban growth areas may develop their property based on current zoning or use density 
bonus credits identified and recommended by a volunteer Citizens Committee made up of residents and neighbors in the 
UGA. 
2H – 1.5  No change. 
 
COMMENTS:   Per GMHB rulings, land inside UGAs zoned agriculture must sell the develoment rights to the city’s 
TDR program, which is the basis for Mount Vernon’s TDR program. Land can be identified by the CAC as open space for 
agriculture, future parks or recreational uses inside the UGAs. 
 
Goal 2H – 2 Participation 
         To provide additional density in UGAs, developers may purchase density bonuses from the County.  Funds 
from the purchased density bonuses will be used to purchase development rights and conserve natural resource lands. 
 
Policies 
2H – 2.1  Purchase of development credits.  Remove title. 
    New Title:  Purchase of density bonuses:  The program allows the purchse of density bonus credits from the 
County based on criteria and economic analysis of the parcels size, location, suitability for construction type, drainage and 
other physical features as well as the capacity.  The price of each density bonus will be set to encourage additional density 
which maintaining design standards and protecting the natural environment. 
 
2H – 2.2  Sale of development rights.  Landowners interested in conserving their land by selling development rights to 
the County may do so.  A conservation easement must be attached to the title of the property.  
 
Goal 2H-3  Rural development priority areas.  Remove entire section and policies.  Additional residential development 
in rural zones is inconsistent with the GMA and CP.  
 
Goal 2H-4  County-city partnerships – no changes. 
 
Policies: 
2H – 4.1  Skagit County should encourage cities and towns to implement density credit programs in coordination with the 
County, enabling cities and towns to assist in conserving farms and forests. 
 
(a)  Cities and towns may identify areas where they wish to encourage increased development based on their public 
planning processes.  Every area proposed for increased density must have public support and be consistent with each 
jurisdiction’s planning vision and goals. 
 
(b)  Cities and the County may want to execute an interlocal agreement concerning the density bonus program in 
municipal urban growth areas.  The agreement may also address terms of cooperation and how the municipalities will 
work with the Citizen Committees to identify which areas of the UGA or city may be appropriate for designating for 
additional density. 
 (i)  Development projects by an agency or non-profit housing developers that build, own or manage affordable 
 housing for individuals not adequately served by the private market can purchase density bonuses at reduced 
 rates. 
 (ii)  The County with an agreement with the city may exempt for-profit housing developers that provide long-term 
affordable housing from the requirement to purchase density bonuses. 
 
(c)  The County and the respective city should identify any farms or forests that are inside UGAs to purchase the 
development rights and conserve the land. 
 
(d)  delete – covered in (b) above. 
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Goal 2H-5  Land Eligible for Conservation 
 Expand Skagit County conservation programs by generating funds to purchase development rights to conserve 
farms and forests.  Lands eligible for the Farm & Forest Conservation Program include:  Ag-NRL, Industrial Forest-
NRL, Secondary Forest – NRL and in special instances Rural Resource-NRL. 
 
Policies 
2H – 5.1  Land eligible for conservation through the program are: 
 (a)  Those located in the following Natural Resource Land designations: 
  (i)  Industrial Forest – NRL within a fire district  
  (ii)  Secondary Forest – NRL (within a fire district – See SCC 14.18.000 General (h)) 
  (iii) Ag- NRL 
  (iv)  Rural Resource – NRL (secondary priority) 
 
Goal 2H-6  Conservation Easements – no change.  Check for consistency with Farmland Legacy section. 
 
Policies 
2H-6.1  No changes except remove (c) to comply with the Farmland Legacy easement requirements which does not allow 
termination of easements.  Change (d) to (c).  
 
Goal 2A  Urban Growth Areas 
Goal 2A-1  Urban Growth Area Designations 
 
Policies: 
2A-1.2   No changes. 
 (a)  No changes. 
 
2A-1.2 (b) – UGA expansion proposals that generate increased residential development potential may be designated as 
areas for additional development under the Farm & Forest Conservation Program.  No UGA expansion can be completed 
without  an agreement between the County and the adjacent city/town. Citizens residing in the UGA must be fully 
involved in the research, public education and planning options of possible UGA expansions and the best placement of 
increased densities. The County and city will work together to create a Citizen Committee to guide UGA expansion. 
 
Goal 2A-4  Joint City-County Planning 
 No changes. 
Policies: 
2A-4.1 No changes (a) through (e). 
 
2A-4.1 (f) applicability of the County’s Farm & Forest Conservation Program policies and provisions to land added to a 
municipal UGA and subsequently annexted into the city or town. 
 (g) identification of County resource lands that the city/town prioritizes and recommends for purchase of 
development rights and permanent conservation using funds from the Farm & Forest Conservation Program. 
 
Goal 3C-1.1 Rural Reserve (RRv).  Remove the proposed language:  “…(and slightly more when allowed through the 
Conservation and Development Incentives Program with the purchase of a development credit).”  This action is not 
supported in the GMA, CP, policies and codes. 
 
3C-1.3  Rural Intermediate (RI). (b).  Remove.  This action is not in compliance with the GMA, CP, policies and codes. 
 
3C – 1.9 (a) Remove.  This action is not in compliance with the GMA, CP, policies and codes.  Rural villages must 
provide public water and an approved on-site septic system.  Rural villages cannot increase density where water quality 
and septic drainage has closed basins, for example in the Alger area. 
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4A – 3.2 Development Rights Program.  Remove added language.  The County density bonus program can support the 
existing Farmland Legacy Program by purchasing development rights off of farmland. 
 
4B-3.1  Conserve Forest Lands. 
Implement conservation and management measures that retain commercial forestry activiteis in designated forest resource 
lands.  Establish a Forest Legacy Program that allows the voluntary sale of development rights from forest resource lands 
into the program, using funds generated by the County’s density bonus program, while supporting the continued practice 
of forestry. 
New section: 
 
4B - 3.4   Forest Legacy Program – The Forest Legacy program shall be established and operated following the 
Farmland Legacy Program model and shall coordinate with the Forest Advisory Board.   
Recommend re-writing the code here following the same format for the Ag section where appropriate. 
 
Rural Resource Lands 
4C-3.4  Resource Land Conservation.  Allow the sale and retirment of residential development rights from Rural 
Resource Lands through the Farm & Forest Conservation Program to permanently conserve those lands for NR 
management and production.  (NOTE:  In future the Farmland Legacy Program may wish to consider PDRs in Rural 
Resource on lands used for agriculture, but with the caveat that these lands will be considered second to Ag-NRL lands.  
Also, we have not included mineral lands even though they are part of the County’s resource land base.) 
 
We recommend that the County re-draft the CDIP to operate as a density bonus program inside of UGAs and cities that 
wish to participate. 
 
If the County determines the number of development rights located inside UGAs a density bonus program may help 
encourage more density than the GMA required 4 units per acres.  The County must secure City participation as well as 
involve UGA landowners and establish a Citizen Committee to determine if there are appropriate areas in the UGAs for 
increased density.  The funds generated could be given to the existing Farmland Legacy Program for farmland 
conservation and/or to a new Forest Legacy Program.   
 
The County must determine if there is adequate interest in participating in a Forest Legacy Program by forest landowners.  
We understand that forest landowners use the value of trees, land and the associated development rights to secure long 
term loans for operating capital.  Removing development rights reduces that asset, so the amounts paid for purchasing the 
DRs off of forestland would need to be high enough to compensate owners for the removal of the DRs.  The County needs 
to get accurate data and analyze whether such a program would be used.  If the analysis shows that the program could 
work, the Forest Legacy Program could be organized and operated with a citizen committee like the Farmland Legacy 
Program.   
 
If you have questions or need additional information, please do not hesitate to contact us. 
 
Yours sincerely, 
 
 
Ellen Bynum 
Executive Director 
 
cc:   FOSC Board; FOSC Office; PD&S; BOCC. 



From: Kathleen Dewhirst
To: PDS comments
Subject: Conservation and Development Incentives Program
Date: Friday, October 23, 2015 8:19:40 PM

I support the Conservation and Development Incentives (CDI) Program, which is a great tool for protecting our
 farms, forests and rural areas.

I support the CDI Program program because it also is low cost to taxpayers and helps our farmers and forest land
 owners unlock some of the value of their land, which provides an additional source of working capital, while
 permanently conserving their land.

However, to make sure rural areas are adequately protected, please require that ALL rural density increases only
 occur with a CDI development credit.

Thank you for considering my recommendation.

Kathleen Dewhirst
22311 9th Ave W
Edmonds, WA 98020

mailto:dewhirstjk@gmail.com
mailto:pdscomments@co.skagit.wa.us


From: Molly Doran
To: PDS comments
Subject: "Conservation and Reserve Development" (CDIP), Molly Doran, Skagit Land Trust 1020 S 3rd, Mount Vernon WA

 98273
Date: Thursday, November 05, 2015 2:54:49 PM

 
November 5, 2015
Skagit County
 
Regarding: Conservation and Development Incentives
Program (CDIP) in Skagit County.
 
Skagit Land Trust supports the proposed program and code for the Conservation and
 Development Incentives Program (CDIP) in Skagit County with one exception (described
 below). The CDIP will provide an additional tools for the voluntary and permanent
 conservation of private farm, forest and open space lands while encouraging development in
 urban areas and certain rural areas best suited for additional growth.

The one aspect of the CDIP program that we have concerns about has to do with CaRDs.  The
 CDI program proposes to allow additional density in Conservation and Reserve
 Developments (CaRDs) and Rural Intermediate zones. While there are benefits to allowing
 maximum flexibility for participants, this provision may have unintended consequences
 leading to more rapid development in rural areas and thus should be further examined.

Skagit Land Trust  served on the Transfer of Development Rights Advisory Committee which
 led to the proposed  Conservation and Development Incentives
Program (CDIP). Skagit Land Trust recognizes the challenges to implementing an effective
 CDIP, however we feel it is an important tool for voluntary land conservation that will be
 useful in the future as the County faces inevitable growth pressure. It is time to get the CDIP
 program up and running and allow for its gradual implementation. In an era where federal,
 state and private grants and funds for conservation of farms, forests and open space is
 shrinking, we must develop new tools to preserve our resource and natural lands. We also are
 aware of many cases of high quality farms, forests and open space in Skagit County that have
 no funding source available for their conservation at this time. These landowners must either
 have the resources to donate conservation easements - which can be difficult or impossible -
 or the land remains unprotected. We need tools to assist willing landowners to conserve more
 of these important resource and natural lands.
 
We appreciate Skagit County's long-term vision of sustaining the productive natural and
 resource lands of our beautiful county.
 
 
Molly Doran
 
 
Executive Director, on behalf of Skagit Land Trust
1020 S 3rd (PO Box 1017)
Mount Vernon WA, 98273
 
360.428.7878

mailto:mollyd@skagitlandtrust.org
mailto:pdscomments@co.skagit.wa.us
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From: christine kitch
To: PDS comments
Subject: Skagit County Transfer of Development Rights and Density Credit Project
Date: Wednesday, November 04, 2015 7:40:44 PM

To the Members of the Board and the Planning Commission:

I have been reading the information that you have made available to the public regarding the drafting of a TDR
 proposal.
No where do I see that someone with rural property that has been swept into the Mount Vernon Urban Growth Area
 , might be allowed to place a conservation easement on their property.

We have steeply sloping acreage that contains a salmon spawning creek.  It is a perfect wildlife habitat and refuge. 
 In the future, as development continues to sweep eastward along Division, I would like to see this land preserved. 
 This should be my right as a property owner.

Please confirm that the city of Mount Vernon’s UGA does not restrict my right to protect this sensitive area.

Sincerely,

Christine Farrow

mailto:ckitch@earthlink.net
mailto:pdscomments@co.skagit.wa.us


























From: Bryan W. Harrison
To: PDS comments
Subject: Conservation and Development Incentives Program (CDIP)
Date: Friday, October 23, 2015 1:44:46 PM

 
 

 
 
 

 
 
 
 
October 23, 2015
 
 
Skagit County Planning and Development Services
1800 Continental Place
Mount Vernon, WA  98273
 
 
RE: Comments on proposed “Conservation and Development Incentives Program
 (CDIP)”
 
 
I am writing to provide comments on the proposed comprehensive plan policies and
 development regulations creating a Skagit County Conservation and Development
 Incentives Program (CDIP) as they pertain to the City of Burlington.
 
I appreciate recent emails from county planning staff proposing to amend the
 language in draft policy 2H-4.1 from mandatory “will” language to permissive “may”
 language as pertains to future city urban growth area expansions and the
 requirement to implement a CDIP program.  This change, if adopted, would alleviate
 many of my concerns with the proposal.  However, I would ask that the county
 consider the following comments as well:
 

·         Regarding the reliance upon the City of Burlington TDR program
 

The policies, codes and supporting studies provided by the county in support of
 the proposed amendments focus a good deal of attention and analysis on the
 potential to enhance the CDIP program within the City of Burlington.  As you may
 know, the City of Burlington has had a transfer of development rights and

mailto:bryanwh@burlingtonwa.gov
mailto:pdscomments@co.skagit.wa.us


 agricultural heritage credit program in place for five years.  While the concept of
 preserving natural resource lands in conjunction with providing for increased
 levels of development within urban areas is certainly intriguing and attractive in
 concept, it has proven challenging to implement. As a result, there are few
 relatively modest examples of implementation within Burlington.  The most recent
 case created a great deal of community discussion and reaction to the proposed
 increase in multifamily residential density. 

 
 
 

The City of Burlington is charged with updating its comprehensive plan and
 development regulations in 2016.  As part of the update process, the city intends
 to examine the performance, goals, benefits, limitations and appropriateness of
 its Agricultural Heritage Credit Program as currently designed.  The outcome of
 this process is as yet unknown.  As such, it may be premature to base the
 success of a Skagit County CDIP program on an expected level of city
 participation, particularly when that level is as yet undetermined. 

 
Note:  the county may wish to address the implications of transferring
 development rights from one jurisdiction to another (from NRL land in the
 unincorporated area into cities and urban growth areas) that may or may not
 conflict with adopted GMA population allocations, particularly if the county
 anticipates implementing a more robust program than currently exists.

 
·         Regarding the TDR Market and Economic Analysis report completed by

 Heartland dated March 2014:  Under the “Candidate Receiving Areas”
 discussion

 
There is a great deal of emphasis placed upon an evaluation of Burlington’s
 commercially zoned property, and specifically its development and
 redevelopment potential as a source of private sector revenue for the CDIP.  The
 presumption appears to be that there are currently no density/development
 restrictions within the commercial zone in Burlington, and inorder to establish a
 viable CDIP program, development restrictions would have to put in place with
 options to “buy” back development rights.  In laypersons terms this would result in
 a downzone and removal of development rights as they currently exist, with an
 option for property owners and developers to “purchase” the right to return to pre-
existing development densities via contributions to the CDIP program.  This
 approach is problematic at best, and I recommend that the county not rely upon
 this approach to determine the viability and/or appropriateness of a CDIP
 program.  First, there are existing limitations on development within Burlington’s
 commercially zoned property.  The limiting factors include percentage of lot
 coverage standards, building height limitations, parking requirements, setback
 requirements, storm water infiltration requirements, and market factors.  Existing
 development patterns and commercial property values have taken these
 limitations into account.  Effectively down zoning commercial property and
 requiring financial contribution to CDIP programs to restore development



 potential, no matter how well meaning, could significantly alter the commercial
 real estate market in Burlington and would negatively impact current owners of
 commercial property.  This is not an insignificant policy change, and  for that
 reason I believe it deserves  much more analysis and discussion prior to further
 consideration.  That said, the city does appreciate the county sponsorship of the
 Heartland report, and the city will certainly include this analysis and data  as part
 of the record during the city’s comprehensive plan and development regulations
 update process.

 
 
 

·         Regarding the Comprehensive Plan Policies to Implement Skagit
 County’s CDI Program: 

 
Under policies 2.A-1.2 (b) and 2.H-4.1(b) (as they pertains to expansion of city
 Urban Growth Areas) the city would appreciate the removal of the mandatory
 language “will” and replacement with discretionary “may” language. 

 
 

Under 2H-4.1(b) (i) - exemption for agency or non-profit housing developers.  I
 suggest that this language be made permissive and optional as well. 

 
·         Regarding the Draft CDI Program Code:

 
Under Chapter 14.08 Legislative Actions 14.08.090(7) (a) and (b) map
 amendments and rezones – the city would appreciate the removal of the
 mandatory “must” language and replacing it with permissive “may” language

 
 
Thank you for the opportunity to comment on the proposed comprehensive plan
 policies and  GMA code amendments. 
 
 
 
 
 
Sincerely,
 
 
 
Bryan Harrison,
Burlington City Administrator
833 South Spruce Street
Burlington, WA 98233
360-755-0531
 
 



From: Graham Kerr
To: PDS comments
Subject: Conservation and Development Incentives Program
Date: Friday, October 23, 2015 11:31:58 AM

I support the Conservation and Development Incentives (CDI) Program, which is a great tool for protecting our
 farms, forests and rural areas.

I support the CDI Program program because it also is low cost to taxpayers and helps our farmers and forest land
 owners unlock some of the value of their land, which provides an additional source of working capital, while
 permanently conserving their land.

However, to make sure rural areas are adequately protected, please require that ALL rural density increases only
 occur with a CDI development credit.

Thank you for considering my recommendation.

Graham Kerr
18564 cascade view drive
Mount Vernon, WA 98274

mailto:Grahamvkerr@gmail.com
mailto:pdscomments@co.skagit.wa.us




From: John & Sylvia Matterand
To: PDS comments
Subject: RE: CDI Program
Date: Thursday, November 05, 2015 3:57:36 PM

I want like to encourage the Planning Department to implement a CDI. I see that it would benefit both cities that
 would like to increase their density and help preserve resource lands by purchasing their development  rights.

As a co-owner of open space forest lands, I could see the advantage of having the county purchase future building
 possibilities and help us keep these forest lands in forest. We have forest lands that were originally purchased by
 my husband's grandfather, in the early 20's and it would be nice to be compensated for keeping them together and
 as forest land. It's a wonderful, multi-specied forest that is habitat to a wide variety of flora and fauna. Also it would
 allow us to continue our limited harvesting of the forest, a renewable crop.

I'm afraid this consideration comes too late for the adjoining property owned by my sister in-law. She has found it
 necessary to begin the process to sell her portion of the forest land, so it will probably be clear cut and developed. I
 am sad to see this portion leaving the family, and further shrinking the forest and resource land.

So I encourage the Planning Department and the Planning Commission to move forward on implementing the CDI
 Program. I would like to see our resource lands be able to remain a resource and that trading or compensating for
 that can create densities where they belong, in the cities.

Sylvia Matterand
PO Box 597
Clearlake  WA  98235

physical address (not a mailing address)
13294 State Route 9
Mount Vernon  WA  98273

mailto:matterand@wavecable.com
mailto:pdscomments@co.skagit.wa.us


From: Roger Mitchell
To: PDS comments
Subject: Written comments on Conservation and Development Incentives (CDI) proposal
Date: Thursday, November 05, 2015 3:35:38 PM

Please enter my attached written comments in their entirety into the official record.

Thanks

Roger Mitchell
Bow, WA

mailto:rmsendit@startouch.net
mailto:pdscomments@co.skagit.wa.us


 
Written Public Comments of Roger Mitchell, Bow, WA 

submitted to pdscomments@co.skagit.wa.us on 5 November 2015 
 

I have written my overarching comments and opinions in an Executive Summary section and inserted specific 
comments and opinions into the “DRAFT for PUBLIC REVIEW and COMMENT 9/24/2015, below. I apologize that there 
are formatting and footer issues that cannot be easily resolved since I’m using a pdf to Word converted document. 
 
I apologize for the extraordinary length of these written comments but it’s due to insufficient opportunity for public input 
and dialogue on an unnecessarily complex proposal that is significantly different from the precursor TDR proposal that 
has been churning for 2-3 years. In addition, in the past at least one County Commissioner has requested essentially 
line by line critique of the proposal’s deficiencies, of which there are many. 
 
EXECUTIVE SUMMARY: 
 
TDR’s Reincarnated as CDI’s. For two to three years many citizens have followed the juggernaut that the Transfer of 
Development Rights (TDR) proposal became. All along, citizens expressed opposition that fell on deaf ears. That 
opposition was based on common sense and research. We knew that TDR’s began in New York City and are 
essentially a city need whereas Skagit is a rural county. Research showed that TDR’s failed in most places they’ve been 
tried primarily due to government failure and market failure. We knew that TDR proposals had been studied and 
evaluated twice before and rejected both times – for good reasons. The TDR proposal has been mentioned for addition 
to agendas and public hearing actions many times. Links to the TDR proposal were found on the County website and 
Planning Department homepage. Now, however, if a person previously interested in TDR’s and knowing that the 
proposal was due for public hearings, Planning Commission action, and BoCC action was to look at the County website 
and Planning Department homepage they would find no mention of TDR’s. Instead, for those of us who know, TDR’s 
have been suddenly reincarnated as the Conservation and Development Incentives program (CDI) and only links to CDI 
currently exist on the website. As far as I can determine, the TDR reincarnation as CDI was not disclosed to the public 
until September of this year – just weeks ago. All along, we were told that TDR’s were under consideration; however, at 
the eleventh hour, we find that a hastily cobbled together “dog’s dinner” program rebranded “CDI” has been substituted. 
That type of obfuscation certainly stifles public participation by concerned and interested citizens and creates a lack of 
trust.  
 
The Interagency Agreement with Skagit County for the National Estuary Program (NEP) Puget Sound 
Watershed Protection and Restoration Grant (the enabling agreement), in the “Scope of Work” (attachment A) 
specifically and repeatedly refers to “TDR”. The proposal in front of us is “CDI” which, by design and intent, is not the 
same thing. Are there any potential problems with that in terms of contractual performance as stated in “3. 
Compensation” that ties compensation to “…performance…set forth in Attachments A and B, the Scope of Work and 
Budget.” ? Some of the Attachment A, Scope of Work “deliverables” are things citizens have been requesting but have 
not received. Examples listed in the Scope of Work: GIS maps with data layers, criteria for prioritizing lands, “Maps, GIS 
data layers and other documentation identifying potential priority sending and receiving areas and capacities, [note: not 
CDI ‘Development Priority Areas and Priority Conservation Areas’ as in the proposal before us] including criteria, maps 
and supporting analyses. Where are these required deliverables? The required Market Feasibility Report bears little 
resemblance to the incomplete and fact-deficient study that was done on TDR’s [again, not on CDI’s]. There are many 
other specific “deliverables” listed in Attachment A that I have never seen and that have not been discussed with the 
public, as far as I know. I have some concern that the CDI program is significantly different from the TDR program the 
Agreement anticipates and requires. 
 
Presumably the already extended contractual deadline is also why there has been a recent “rush to judgment” on a very 
recently changed proposal with little time for the public to fully investigate, ask questions, and understand the CDI 
proposal that differs radically and significantly from the previous TDR proposal.  
 
Rural Areas are now “Development Priority Areas” and the County is a Bank – That Changes Everything. Until 
just a month or two ago, when this was still a TDR program, we were always told that one objective was to limit 
development in rural areas and shift it to the cities. Absent sufficient interest by cities to participate, apparently, the 
program was resuscitated in the form of CDI’s. Now development in certain rural areas is desirable. Furthermore, when 
it was TDR’s, it was always touted as a “private transaction”. Now, however, the County is a buyer and a seller and a 
competitor of true private transactions. Even worse, we were always told that the County did not want to “be a bank”, 
however now, the County is a bank. That changes everything. CDI is no longer consistent with what we’ve been told 
about the TDR proposal for 2-3 years yet there is a rush to judgment to pass something to meet a contractual 
requirement few citizens, if any, realized was driving this proposal. 
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“Not Ready for Prime Time.” The CDI program, and the draft Skagit County Code (SCC) we have before us, is 
unnecessary, unworkable, and unfair. It is so riddled with impracticalities and inconsistencies it is clear that it is, at best, 
very poorly thought out. It appears that when it was realized that it could not be “sold” as a TDR program, the attempt to 
resuscitate by rebranding it as the CDI program has failed. It appears to be a hastily cobbled together “dogs dinner” of 
concepts promulgated by bureaucrats in silos that don’t know what they don’t know. As the saying goes, CDI: “It isn’t 
ready for prime time”.  
 
A Multipurpose Tool Rarely Work as Well as a Dedicated Tool. It’s true with woodworking tools and mechanics tools 
and software tools and countless other examples. Multipurpose tools typically do each function with far less ability 
whereas dedicated tools function extremely well for their designed and intended purpose. CDI artificially conflates two 
concepts that do not naturally work together and the result is a “dog’s dinner” program. If citizens want and need a 
forestland conservation program then design a Forestland Legacy Program that parallels and learns from the highly 
successful Farmland Legacy Program. Perhaps, in that way, core issues that have never been considered in CDI’s 
could have well thought-out solutions. For example, Commercial foresters incur long-term loans as a source of working 
capital. Those loans are typically based on the value of the associated forestland. A component of the lender’s valuation 
of the forestland is that it carries development rights. When those rights are removed, through a TDR or CDI program, 
the land valuation decreases and the basis for the loan decreases thereby reducing the amount borrowable by the 
forester. And that devaluation is permanent. It is doubtful that the price the forester receives for those development 
rights can cover the decreased future borrowing power, especially when the time value of money is factored in. 
 
CAC Looked at TDR’s, not CDI’s. Just a quick note: it has been touted that 8 members of TDR Citizens Advisory 
Committee (CAC) recommended this program. Well, I have trouble with that. There were 16 members of the CAC so, at 
best, 8 is only half, not even a majority. Further, looking at the 8 written comments from the CAC, not all can be 
construed as supportive and some clearly oppose. We have never found any recorded vote by the CAC. If such a vote 
is in the meeting minutes, (never formally approved that we can determine), I have not seen it. Lastly, and critically 
important, is that the specific proposal the CAC may have commented on, or even voted on, was a TDR program, a far 
cry from, and definitely not the CDI proposal now under consideration. 
 
Public Participation is Woefully Inadequate. Who from the public was involved with the last minute switch from 
TDR’s to a significantly different CDI proposal? Who from the public was even aware of that change being in the works? 
Numerous places in the proposed SCC 14.22, below, cite decisions to be made. Unfortunately, in almost every case, 
one person with no criteria and no public input or oversight makes the decision. People’s lives, livelihoods, property 
rights, property values, pursuit of happiness, and expectations about the area they live in are significantly affected by 
the implementation of a CDI program. That is especially true now that certain rural areas are Development Priority 
Areas (aka “receiving areas”).The previously stated purpose, back when this was a TDR proposal, was to create 
additional development opportunities in cities to keep development out of rural Skagit ! Apparently, because our cities 
have not shown interest, TDR’s were resuscitated, reincarnated, and rebranded as CDI’s and now rural development is 
needed as some place to stick the development credits.  
 
 
I strongly oppose the Conservation and Development Incentives program (CDI) 
and respectfully request that you reject it in its entirety. 
 
 
Lest there be an argument to just “add it to the toolbox”, please reject that notion, too. CDI is so poorly thought out and 
so rushed in it’s reincarnation from TDR’s, that it is not a useful tool. Nobody wants a useless tool in their toolbox. 
 
CDI is Unnecessary: 
 
Unnecessary because adequate tools already exist and are being used.  
 
Unnecessary because many rural citizens, and the Comp Plan, already protect and conserve rural land.  
 
Unnecessary because it undermines the very successful Farmland Legacy Program 
 
 
 

Attachment 1 page 3  



CDI is Unworkable and Riddled with Inconsistencies: 
 

• CDI is inconsistent with the Growth Management Act (GMA) 
• CDI is inconsistent with our Comprehensive Plan 
• CDI is inconsistent with Skagit County Code (SCC) 
• CDI in inconsistent with what we’ve been told for 3 years when it was the TDR program 
• CDI is inconsistent with real world economics 
• Adding Rural Intermediate and Rural Village as “Priority Development Areas” doesn’t prevent rural 

development nor does it preserve “rural character”. 
• A CDI program creates “islands of zoning” and inconsistencies prohibited by GMA and the Comp Plan  
• If cities don’t participate, that leaves only rural areas as the “receiving” or Priority Development Areas”, the 

exact opposite of what this was intended to do. 
• Unintended infrastructure costs have never been discussed or included in a legitimate cost/benefit analysis 
• Allowing a parcel with 7 to less than 10 acres to participate contravenes the whole purpose of past planning 

decisions.  
• CDI is very different and significantly inconsistent with what we’ve been told for 2-3 years when it was 

called TDR 
 
CDI is Unfair: 
 
Unfair because neighboring property owners’ rights and expectations for zoning consistency are violated.  
 
Unfair because “Sending” parcels, lacking a development right, must be devalued thereby increasing everyone else’s 
property tax. 
 
Unfair because developers will pass their costs along to the end buyer through increased cost per housing unit. There 
is nothing wrong with that but it does result in less affordable housing. 
 
Unfair because only a select handful will benefit. There is no tangible benefit for the other 117,000 of us, yet we pay the 
cost of the program. 
 
Unfair because just one government person decides who can and cannot participate – there is no public input or 
process. 
 
Unfair because government is involved in what was previously touted as a “private transaction”.  
 
Unfair because government shouldn’t be involved with a money-driven process. It’s like selling something we don’t 
really have. It’s a taking without compensation. The people who want these things should pay for them. Who voted for 
this ? 
 
Unfair because we are told it is a “market-based” program - but it is NOT.  
 

• No appraised value is used for the “sending” property  
 

• Government determines who can and cannot participate 
 

• Gov’t sets the exchange rate “to equalize things in the market”  
 
Unfair because too many CDI program criteria and decisions lack public input and public participation 
 
 
 
Some specific comments are inserted in the draft SCC below.  
 
 

Draft CDI Program Code 
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Chapter 14.04 Definitions – no comments 
 

Existing Chapter 14.22 Records of Survey 
Recodify chapter as section 14.02.090. 

 
New Chapter 14.22 Conservation and Development Incentives Program 
14.22.010 Policy ................................................................................................................................................................ ....... 2 
14.22.020 Development credits—purchase and use. ................................................................................................ 2 
14.22.030 Development priority areas ................................................................................................................................... 3 
14.22.040 Conservation priority areas ................................................................................................................................... 4 
14.22.050 Conservation priority areas—eligibility to sell development right ................................................ 4 
14.22.060 Conservation priority areas—sale of development right to County .............................................. 6 
14.22.070 Conservation priority areas—sale of development right to private party .................................. 7 
14.22.080 Reserved ................................................................................................................................................................. 8 
14.22.090 Conservation easements.......................................................................................................................................... 8 
14.22.100 Administration .............................................................................................................................................................. 9 

- 1 - 

14.22.10 Policy. 
 

(1) Purpose. The purpose of this Chapter is to enable the movement of development rights 
from areas where the County prefers land conservation (see SCC 14.22.040) to areas 
where the County and its partners prefer residential development (see SCC 14.22.030), 
through voluntary and market-based transactions. 
 
This should read, “…where citizens prefer land 
conservation…to areas where citizens…prefer 
residential development…” 
 
Who are the “partners” referenced  in “…the county 
and its partners…” 
 
In practice, under this proposal, “…through voluntary 
and market-based transactions.” not all transactions 
are voluntary and none of the transactions are truly 
“market-based” 

 

(2) Policy objectives. The objectives of this chapter are to: 

(a) Offer incentives to developers to concentrate development in areas best suited for  
additional growth, while engaging the private development market to support 
conservation of farm and forest land and open space; 

 
 

Plain text = existing code with no changes  
Strikethrough = existing code to be deleted  

Underlined = new code to be added 
Double Strikethrough = existing code moved to another location  
Double Underline = existing code moved from another location 

Italics = instructions to code reviser 
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“…areas best suited…” according to whom ? Based on what criteria ? What is the 
mechanism for public input and approval ? 
 

 

(b) Implement the goals, policies, and objectives of the Growth Management Act and the 
comprehensive plans of Skagit County and participating cities and towns. 
 
It must require that the goals, policies, and objectives comply with GMA and Comp Plan. As proposed, 
CDI has inconsistencies with GMA and Comp Plan. Protection of “Rural Character” is one example. 
 

14.22.20 Development credits—purchase and use. 

(1) Generally. 
big change; where does County get money to buy these rights ? 

(a) In development priority areas, qualifying landowners may  buy development credits 
from the County, or from willing landowners in conservation priority areas, and use 
those development credits for the purposes described in SCC 14.22.030. 
 
[sorry, I didn’t have time to remove the highlight carried over from the pdf version]  
 
Previously, as a TDR proposal and in all the discussions about a TDR program, the 
County was never a buyer or seller; now it is. That’s a highly significant change that has 
been largely glossed over and not discussed. 

(b) In conservation priority areas, qualifying landowners may sell their development 
rights to the County, or convert their development rights into development credits 
for sale to and use by landowners in development priority areas, per SCC 14.22.040. 

(2) Jurisdiction and applicability. 

(a) Projects in development priority areas in unincorporated Skagit County, including 
unincorporated portions of urban growth areas, are reviewed by the Department 
per this Chapter. 

 
Citizens in 
unincorporated Skagit 
have no elected 
representative that 
solely represents them. 
Who constitutes the 
equivalent of a city’s 
land use authority for 
unicorporated ? This is 
a place where a Rural 
Advisory Board would 
benefit everyone 
however that proposed 
Comp Plan amendment 
was rejected by 
Planning. 

 

 
 
 
 

(b) Projects in development priority areas in a town or city are reviewed by the 
municipality’s land use authority per that municipality’s code instead of this 
Chapter. 

(3) Application requirements. In order to utilize development credits toward an application 
authorized by SCC 14.22.030, the applicant must provide the Department with some 
combination of the following: 

(a) development credits issued in the name of the applicant; 

(b) development credits issued in the name of another person with a signed agreement 
for the applicant to purchase those development credits; Attachment 1 page 6  



 
 

This could be construed as a secondary market. Is that the intent ? Is that legal ? 
(c) a signed intent to purchase development credits from the County, on forms 

provided by the Department. 

(4) Purchase and use of development credits.  
 

(a) Purchase from County. An applicant may purchase development credits from the 
County consistent with the fee schedule adopted per SCC 14.22.100. An applicant  
may purchase only as many credits from the County as are necessary to process the 
application. 
 
This sets up the County as a bank, something that we have been repeatedly told the 
County did not want to do. This is a last minute change in the resuscitation of TDR’s to 
CDI’s and has not been thoroughly vetted or discussed. 
 

(b) Purchase from private party. An applicant may purchase development credits from 
a private party per SCC 14.22.070 for use at the exchange rates adopted per SCC 
14.22.100. 
 
This 
appears 
toset up 
two 
different 
fee & 
exchange 
rate 
schedules. 
Is that 
equitable ? 
 

 

 
14.22.30 Development priority areas. 

(1) Defined. Development priority areas are those places where development credits may be 
used to increase the level of development over what would otherwise be allowed. 

 
For me, this is the fundamental non-starter for TDR’s and , now, CDI’s. It essentially says, “We decided we didn’t 
want to do something [increase level of development in a specified area] but here is a “smoke and mirrors” 
mechanism for ignoring what we said.” If it wasn’t okay before, why is it okay now? This is precisely why conflating 
two things that do not naturally go together – housing density and conservation – ends up as a failed program as 
TDR’s have so frequently proven to be. 

 

(2) Designation. Development priority areas include all parcels subject to any of the 
following: 

(a) an application for a CaRD development priority bonus per SCC 14.18.300 or .310; 

(b) an application for a rural infill development priority bonus per SCC 14.16.300 or 
.310;  

“rural infill” – this kind of obviates the “reduce rural development” meme we have been told for 
2-3 years that the [then] TDR program was intended to prevent 
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14.22.40 Conservation priority areas. 

(1) Defined. Conservation priority areas are those places where development rights may be 
sold to the County or a private party in exchange for conservation via a conservation 
easement. 
 
What 
funds, 
from what 
source, 
will the 
funds 
come to 
do this? 
Especially 
initially. 
Remind 
us, again, 
how the 
County is 
not a 
bank. 
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(2) Designation. Conservation priority areas include: 

(a) all parcels designated Ag-NRL; 

(b) all parcels designated Industrial Forest-NRL and located inside a fire district and 
within 200 feet of an existing County road or State highway; 

(c) all parcels designated Secondary Forest-NRL; 

(d) all parcels designated Rural Resource-NRL; 

(e) all parcels designated Rural Reserve that are enrolled in or eligible for the Open 
Space Taxation program. 

(3) The Board may designate additional lands as conservation priority areas by resolution if it 
finds that the area to be added has significant natural resource, conservation, watershed, 
habitat, or open space values; or pursuant to an interlocal agreement or development 
agreement. 

(4)  
Shouldn’t the citizens decide what “additional lands” are designated ? Especially those citizens 
actually in the potential “additional lands”? 

 
14.22.50 Conservation priority areas—eligibility to sell development right. 

(1) Application requirements. An application for an eligibility report must be submitted on 
forms provided by the Department, include the application fee, and include all of the 
following: 

(a) Lot certification application, or if a lot certification has been completed, the Lot of 
Record Certification issued by the Department. 

(b) If one or more single family dwellings or other residential, commercial, or industrial 
structures exist on the property, or unused development rights are proposed to be 
retained, a site map showing the location of each dwelling or structure and the 
proposed buildable area boundary. 

(c) If the tract is in Rural Reserve but not enrolled in the Open Space Taxation program, 
a demonstration of eligibility for enrollment. 

(d) A title report issued no more than 30 days prior to the date of application 
confirming that the ownership interests in the tract are in the name(s) of the 
applicant(s) and identifying any conservation easements, liens, or similar 
encumbrances recorded against the tract. 
 
That is an expensive requirement 
 

 

(e) An affidavit of compliance with the reforestation requirements of RCW 76.09.070, 
WAC 222-34-010, and any additional reforestation conditions of the forest practice 
permit, if applicable. 

(2) Application review. 

 
(a) If the application is inadequate, the Department may require additional 

documentation from the applicant or rely on information contained in the County 
geographic information system or other County records. 
 
Where are the listed criteria for what constitutes “adequate” ? Who had input into those 
criteria ? What public involvement set those criteria ? 
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  The County should neither be a buyer or seller and that was how the TDR program was always intended 
to be. That has now changed by making the County a buyer, a seller, a banker, and a competitor for private sellers. 
 

14.22.60 Conservation priority areas—sale of development right to County 
(1) The owner of eligible property in a conservation priority area may sell its development 

right(s) to Skagit County pursuant to this section. 

(2) Application—evaluation and ranking. 

(a) Skagit County’s selection of development rights to purchase is a competitive process 
intended to achieve the greatest conservation at the lowest cost. 
 
This is not appraisal based or free market-based. How is this fair to 
other potential, private sellers ? The County becomes competition. 
 

 
 
 

(b) Periodically, the Department will review and evaluate all properties that have been 
determined eligible per SCC 14.22.050 where the owner has indicated interest in 
selling development rights to the County. 

(c) The Department will rank properties for purchase priority based on the ranking 
criteria adopted per SCC 14.22.100. 

(3) Purchase and extinguishment of development rights. 

(a) After the Department has completed a final rank of the properties, the Department 
will request a letter of opinion from an MAI-certified appraiser on the likely fair 
market values for the top-ranked property or properties. 
 
So, this is not a true and full appraisal so it may not be very 
useful. 
 

 

(b) Based on the letter of opinion, the landowner may sign a letter of intent to execute a 
conservation easement in exchange for the fair market value. 

(c) Upon receipt of a signed letter of intent, the County may order a full appraisal of the 
proposed conservation easement. 
 
Will the letter of intent provide for 
the landowner (seller) to have a 
mirror image ability to back out if 
the full appraisal is less than the 
letter opinion of market value – like 
the County can ? 
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(d) The County may not pay more than fair market value for a conservation easement. 
The County may pay less than fair market value for the conservation easement if the 
landowner is willing to accept a lower price. 

(e) Upon agreeing to the value of the conservation easement, the County and the 
landowner must execute a conservation easement per SCC 14.22.100 to close the 
transaction. 

(f) If, in the judgment of the Administrative Official, the County and landowner cannot 
reach agreement as to the value, the Department may terminate the negotiation.   

 

The landowner should have an equal, parallel right to terminate that mirrors the 
County’s right 

 

14.22.080 Reserved - no comments 
 

14.22.90 Conservation easements. 

(1) Form. Conservation easements accepted per this Chapter must be in a form approved by 
the Prosecuting Attorney and the Board of County Commissioners, subject to the 
requirements of this section. 

(2) Contents. The conservation easement must contain all of the following: 

(a) a legal description; 

presumably this 
should state the legal 
description of the 
subject property 

 

 

 

(b) if the development rights are to be sold to a private party in the form of 
development credits, the serial numbers of any development credits to be issued; 

(c) if only a portion of the development rights are to be extinguished, a designation of 
the remaining buildable area tightly constrained around the existing development, 
designation of critical areas, and how many development rights remain; 

(d) a prohibition on subdivision or division of ownership; 

(e) a prohibition on boundary line adjustments except where approved by the County: 

(i) for minor corrections in parcel boundaries; 

(ii) where land is added to the parcel subject to the easement; or 

(iii) where land subject to the easement is swapped for contiguous land of equal or 
greater area and equal or greater conservation value; 

(f) if an existing residence exists on the property, a reservation of that existing 
development right and designation of a limited building envelope boundary outside 
of which new constriction is prohibited; 

(g) a prohibition on the construction of any other buildings, dwellings, structures, or 
other improvements except customary farm, agricultural, or forestry use structures;  

so, a non-farmer, non-forester cannot build an accessory building ? 
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(h) a grant to the County of a right of entry, subject to reasonable advance notice, to 
conduct brief inspections for the purpose of determining compliance with the 
requirements of the easement; 
 
This is very concerning from a 
privacy and property rights 
protection perspective.  
 

 

(i) a statement that nothing in the easement may be construed to convey to the public a 
right of access or use of the property and that the owner of the property, his or her 
heirs, successors, and assigns retains the right to exclude others, subject to the other 
terms of the conservation easement; 

(j) a statement that all provisions run with the land and may be enforced by the 
County; 

(k) additional provisions that are reasonably necessary for the enforcement and 
administration of the easement as determined by the Administrative Official. 
What mechanism is set up for the public to input their wants and needs relative 
to the “criteria” ? This leaves far too much discretionary power in the hands of 
one person. 

 
(3) Perpetuity. The easement must permanently encumber the property, but may allow for 

termination of the easement in the following circumstances: 

(a) The landowner must demonstrate a hardship beyond his or her control, namely that 
the land may no longer be managed in its conserved status due to changed 
conditions; and 
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(b) The landowner must purchase an equivalent number of development credits as 
were originally sold from the property, or pay a fee in lieu to the County for an 
equivalent number of credits, as determined by the County; and 

(c) The Board of County Commissioners makes a finding that the transaction described 
in (b) above will achieve an equivalent or better public conservation benefit as the 
easement to be terminated. 

 
14.22.100 Administration. 

(1) Development credits. The Department must: 

(a) serially number all issued development credits; 

(b) record all issued development credits in a database with: 

(i) parcel number(s) and zoning of the conservation priority area from which the 
development credits originated; 

(ii) number of issued credits; 

(iii) date of issue; 

(iv) parcel number(s) and date of expenditure. 

(c) track conveyances, including sales prices, of any development credits in a database; 

(d) promptly cancel any committed credits; 

(e) make the database available for public inspection on the County website; and 

(f) maintain an exchange on the County website where individuals may indicate their 
interest in buying or selling development rights or developer credits, the number of 
credits being offered or sought, and the asking or offering price. 

(2) Fees and exchange rates. 

(a) The Board of County Commissioners must adopt a fee schedule containing 
appropriate fees for: 

(i) application for eligibility report; 

(ii) price of development credits, 
 
What criteria are these based on given full appraisals are not used ? 
 
(A) for each development incentive option in each zone in which they may 

be used; or 

(B) for each transaction type described in SCC 14.22.030. 

(b) The Board of County Commissioners must adopt an exchange rate schedule to 
implement this Chapter. 

(i) Exchange rates represent the additional residential development units that 
may be obtained in a given development priority area for each development 
right purchased from a given conservation priority area. 

(ii) Exchange rates may differ depending on the development incentive option 
applied for, the development priority area in which it is located, and the 
conservation priority area from which the development credits are 
purchased. 
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(c) The Board 

(B) best suited for 

Apparently, exchange rates can vary – but based on what fact-based, objective criteria ? What 
measure is used to ensure fairness ? 

 
(iii) The fee and exchange rate schedule must be developed to: 

(A) reflect the differing values of residential development rights in different 
zones and development priority areas; 

What objective criteria are used to determine “differing values” ? 
  
facilitate the transfer of development rights from areas 
conservation to areas better suited for rural development, and 
calculated to ensure that this Chapter does not add additional 
development rights to the rural area as a whole. 
 

What is the mechanism for public participation in determining “best suited” etc ? 
 

should periodically evaluate the fee and exchange rate schedules to 
ensure they reflect current market conditions and must re-adopt the schedules at 
least every [one-five] years. 
 
 What objective criteria are used to “reflect current market conditions” ? 
 

(3) Revenue. The County must use the revenue from sale of development credits in  
unincorporated development priority areas, or from a municipal program established per 
this Chapter, to purchase conservation easements from properties in conservation 
priority areas. 
 
That needs to say the County must use “All” revenue… 

(4) Maps. The GIS Department must maintain an interactive map on the County website of: 

(a) conservation priority areas; 

(b) parcels conserved by conservation easements issued per this Chapter; 

(c) development priority areas, including a layer showing the allowed density prior to 
the upzone. 

Many people (including some Planning Commissioners) have asked for such a map to aid 
evaluation of the CDI proposal, however it has not been produced. How can a map that does 
not exist be “maintained” ? 

 
(5) Ranking criteria. 

(a) The Department will develop criteria to rank properties for purchase priority based 
on conservation value. 
 
What is the mechanism for public participation in developing these “criteria” ? 
 

(b) In developing selection criteria, the County will consider factors including: 

(i) the number of development rights offered for sale; 

(ii) land use designation; 

(iii) parcel size; 

(iv) soil quality or site productivity (e.g., PFLG for forest land); 

(v) economic productivity; 

(vi) current use of the property for resource management; 

Attachment 1 page 10  



(vii) enrollment in or eligible for Open Space Taxation (as open space land, farm 
and agricultural land, or forest land; 

(viii) proximity to other properties conserved as open space or working natural 
resource land; 

(ix) conversion threat including: 

(A) proximity to urban development or major highways and intersections; 

(B) availability of sewer service; 

(C) urgency of sale; 
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(x) presence, size, and quality of environmental resources or critical areas, 
including wetlands and wildlife habitat; 

(xi) presence of geologic hazards; 

(xii) scenic and open space value; 

(xiii) availability of other conservation programs (e.g., Farmland Legacy Program) 
to conserve the property. 

(c) The ranking criteria must be approved by the Board of County Commissioners, and 
may be periodically reviewed at the Board’s direction. 

 
What is the mechanism for public participation in developing these “criteria” ? 

 
(6) Easement monitoring and enforcement. 

(a) The County must annually monitor properties subject to easements acquired per 
this Chapter for compliance with the easement terms. 

(b) The County must take appropriate measures to enforce the terms of such easements 
consistent with the enforcement provisions in the easements. 

 
will “enforcement provisions in the easements” be the same or different as those in SCC 
14.44? 

 
 

Interlocals to establish development priority areas. 
(a) Subject to review by the Prosecuting Attorney’s office and approval by the Board of 

County Commissioners, the County may negotiate an interlocal agreement with any 
city or town that chooses to establish a conservation and development incentives 
program in coordination with the County. Execution of such agreements by the 
County shall be subject to the applicable requirements of this chapter and the 
comprehensive plan. 

by definition, this precludes unincorporated Skagit yet unincorporated areas are potential 
participants 

 
(b) Substantive requirements. Interlocal agreements executed by the County pursuant 

to this subsection must: 

(i) Provide for the movement of certified development rights from conservation 
priority areas for use in development projects in specified incorporated areas. 

(ii) Establish procedures for a city or town to return applied development credit 
certificates to the County, following final approval of a development project in 
a city or town development priority area, to ensure timely and accurate 
record-keeping. 

(iii) Identify unincorporated areas that the municipality has an interest in helping 
to conserve in cooperation with the County. 

(iv) Establish a process for the transfer by a city or town of revenues generated 
from the sale of development credits in specified incorporated areas, to the 

(7) 
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County for the purchase of development rights in conservation priority areas. 
 
Chapter 14.06 Permit Procedures 
The following sections of SCC Chapter 14.06 are modified as follows: 

 
14.6.50 Application level. 

(1) Applications for development permits and other administrative determinations shall be 
categorized as 1 of 4 levels as follows; provided, that shoreline applications shall be 
processed as described in the Skagit County Shoreline Management Master Program: 

 

“other administrative determinations” – what are they ? Where are they defined ? Why is SMP 
referenced ? 
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(a) Level I. Level I applications are those applications for which a final decision is made 
by the applicable Administrative Staff, either the Director of Public Works or his/her 
designee, or the Director of Planning and Development Services or his/her   
designee, without a public hearing. That decision may then be appealed in an open 
record appeal hearing to the Hearing Examiner. The Hearing Examiner decision may 
then be appealed in a closed record appeal to the Board. Actions reviewable as Level 
I applications include: 

(i) – (xvii) No change. 

(xviii)  eligibility report for sale of development rights per SCC 14.22.050. 

(b) No change. 

(c) No change. 

(d) No change. 
 

14.6.150 Public notice requirements. 
 
Every action contemplated under this 
Chapter that alters zones, parcels, criteria, 
etc should require public notice. 
 

(1) No change. 

 

(2) Notice of Development Application Requirements. 

(a) Exemption. A Notice of Development Application pursuant to this Section shall not 
be required for: 

(i) – (iii) No change. 

(v) eligibility report for sale of development rights per SCC 14.22.050. 

(b) – (d) No change. 

(3) –(4)  No change. 
 

14.6.200 Notice of decisions. 

(1) Exemptions. A Notice of Decision shall not be required for: 

(a) – (c) No change. 

(d) eligibility report for sale of development rights per SCC 14.22.050. 

(2) – (6)   No change. 
 

Chapter 14.08 Legislative Actions 
The following sections of SCC Chapter 14.08 are modified as follows: 

 
14.8.90 Review and decisions by Board. 

(1) No change. 

(2) No change. 
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(3) No change. 

(4) No change. 

(5) No change. 
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(6) No change. 

(7)Map amendments and rezones. 

(a) Prior to approving a municipal UGA expansion, the County must execute an interlocal 
agreement with the associated city or town to ensure that development that occurs 
within the area of UGA expansion after future annexation are subject to the 
Conservation and Development Incentives program per SCC Chapter 14.22 

 
Doesn’t this requirement take the oft-cited “voluntary” out of the equation ? 

 
(b)After a map amendment or rezone is approved, the County must: 

(i) designate the subject property as a development priority area per SCC 
Chapter 14.22; 

(ii) update the map to reflect the designation as a development priority area and 
the prior maximum allowed density; and 

(iii) record a title notice on each parcel describing the requirements for 
development per SCC Chapter 14.22. 

 
Chapter 14.16 Zoning 
The following sections of SCC Chapter 14.16 are modified as follows: 

 
14.16.030 Districts, maps and boundaries. 

Skagit County is hereby divided into land use districts to carry out the policies and objectives of the 
Comprehensive Plan. This Chapter describes the limitations and regulations for the use of and 
construction on properties within each zone. The following table illustrates the relationship 
between Comprehensive Plan land use designations, allowed residential densities and zoning 
districts. Density bonuses are also available in some zones per SCC Chapter 14.22 Conservation and 
Development Incentives Program. 

[No changes to Table of Land Use Districts or remainder of section] 
 

14.16.300 Rural Intermediate (RI) 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

(5) Dimensional Standards. 

(a) No change. 

(b) No change. 

(c) Minimum lot size: 2.5 acres or 1/256th of an, unless created through a CaRD or 
through use of a development credit per SCC Chapter 14.22 to create one lot at the 
standard minimum lot size and a second substandard size lot of at least one acre. 

(d) No change. 
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(e) No change. 
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(6) No change. 
 

14.16.310 Rural Village Residential (RVR). 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

(5) Dimensional Standards. 

(a) No change. 

(b) No change. 

(c) Minimum lot size: 1 acre or 1/640th of a section with public water and septic, 2.5 
acres or 1/256th of a section with private water and septic. Smaller lot sizes are 
permissible through CaRDs or through use of a development credit per SCC Chapter 
14.22 to create one lot at the standard minimum lot size and a second substandard 
size lot of at least one acre. 

(d) No change. 

(e) No change. 

(6) No change. 

(7) No change. 
 

Chapter 14.18 Land Divisions 
The following sections of SCC Chapter 14.18 are modified as follows: 

 
14.18.300 Conservation and Reserve Developments (CaRDs)—An alternative division of 
land. 

No change. 
 

(1) No change. 

(2) Applicability. 

(a) No change. 

(b) No change. 

(c) CaRDs are permitted in the following zones: 

(i) – (iv) No change. 

(v) Rural Reserve (on parcels 10 acres or 1/64 section, or greater, with 1 lot 
allowed for each additional 5 acres or 1/128 section, or on parcels between 7 
and 10 acres with use of development credit per SCC Chapter 14.22 up to a 
maximum of 2 du); 

(vi) – (x) No change. 
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(d) No change. 

(3) – (4) No change. 
 

14.18.310 General approval provisions—CaRD. 

(1) No change. 

(2) Allowable Density. The maximum residential gross densities shall not exceed those set 
forth in the following lot size table. The maximum density as allowed for by the 
Comprehensive Plan may not necessarily be granted if a density limitation is necessary to 
meet septic and/or water system requirements. There shall be no density bonus for CaRD 
developments in areas designated as a “sole source aquifer,” except where the source of 
water is from a public water system whose source is outside the designated area or from 
an approved alternative water system pursuant to Chapter 12.48 SCC. Applications for 
such systems are processed pursuant to the regulations outlined in Chapter 12.48 SCC. 
Applications for CaRDs requesting an alternative system to obtain a density bonus shall  
be processed as a Level II application. Hearing Examiner criteria for review of an 
alternative system shall ensure that the system has no adverse impacts to the sole source 
aquifer. For CaRD density bonus developments in flow-sensitive basins refer to SCC 
14.24.350. 

The following lines in the CaRD zoning table are modified as follows: 
 

 Zone Maximum Residential Densities with a CaRD* (du/acres) Open Space 
Options 

 Rural 
Reserve 

2/10 acres or 2 per 1/64 of a section, or 2/7 acres with use of 
development credits per SCC Chapter 14.22 limited to a maximum of 
2 du 

All, where 
appropriate 

 
This allowance of parcels of 7 - less than 10 acres ignores and modifies previous land use 

regulations. Where is "du" defined ? 
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From: Kenneth Osborn
To: PDS comments
Subject: TDR"s
Date: Tuesday, November 03, 2015 3:06:38 PM

To Whom It May Concern,

During deliberations of the first post GMA comp plan, in the mid 1990’s, TDR’s were discussed and approved as
 options to direct growth into UGA’s and away from resource lands.   As a Planning Commission member at this
 time, I do not recall any objection to these proposal.

Since then nothing has changed except for the gaining of some momentum against TDR’s from folks from the
 Property Rights side and Friends of Skagit County.   There may be others but I don’t know them.  BUT I
 CONTINUE TO SUPPORT the concept of TDR’s as I have yet to hear substantive arguments against TDR’s.  The
 population size of an area doesn’t matter and the program would be voluntary.

This is not to say the program will wildly successful but I don’t see any reason to shoot it down based on failures
 elsewhere.   GIVE IT A CHANCE.   If done properly, such as balancing sending and receiving areas, and
 eventually working with other incorporated jurisdictions, it could work, and Skagitonians will be the better for it.

Kind Regards,

Kenneth D. Osborn

mailto:kennethdosborn@gmail.com
mailto:pdscomments@co.skagit.wa.us


From: Amelia Petersen
To: PDS comments
Subject: Conservation and Development Incentives Program (CDIP)
Date: Monday, September 28, 2015 10:24:27 AM

This sounds like a worthy incentive program. I encourage conservation, and I am happy to see
 that the County is planning for well-suited growth and development. 

Thank you,

Amelia Petersen
17116 139th Pl. SE
Renton, WA 98058

mailto:amelia.a.petersen@gmail.com
mailto:pdscomments@co.skagit.wa.us


From: Kit Rawson
To: PDS comments
Subject: Conservation and Development Incentives Program
Date: Wednesday, November 04, 2015 8:32:08 AM

To the Planning Commission:

I have lived in Skagit County since 1988 and recently retired from full time work as a
 fisheries biologist with the Tulalip Tribes.  I have worked on salmon management
 and salmon recovery planning and implementation throughout the Puget Sound
 region and continue to do work in this area as a part time consultant.  I am concerned
 with land use planning in Skagit County both as a citizen who appreciates the natural
 values provided by our environment and as a fisheries professional who understands
 the importance of good land use planning for maintainng fish and wildlife resources.

I was unable to attend your hearing on the Conservation and Development Incentives
 (CDI) program on Monday evening, November 2, 2015.  Therefore, I am submitting
 this written comment instead.

In general, I support the CDI Program, which is a great tool for protecting our farms,
 forests and rural areas.  We must maintain the open space we have in Skagit County
 and direct future development to areas already designated for development under the
 Growth Management Act process.

The CDI Program program is low cost to taxpayers and helps our farmers and forest
 land owners unlock some of the value of their land, which provides an additional
 source of working capital, while permanently keeping that land in forest and farming
 uses.  This in turn supports ecosystem services, natural beauty, a sense of rural
 community, and other values that make our county the great place that it is.  Among
 many other things, the recovery and persistence of the Skagit River's salmon stocks
 depends on the ecosystem service provided by these rural open spaces.

However, unless a CDI development credit is required for ANY rural density increase,
 the benefit of a CDI program would be greatly diminished.  Therefore, please require
 that ALL rural density increases can only occur with a CDI development credit.

Thank you for considering this comment in your deliberations.

Sincerely,

Kit Rawson
3601 Carol Place
Mount Vernon, WA  98273
425-388-1000
krawson50@gmail.com

mailto:krawson50@gmail.com
mailto:pdscomments@co.skagit.wa.us
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From: Roger Robinson
To: PDS comments; Ron Wesen
Subject: Attn: Commissioners & Planning Department - CDIP Comment
Date: Thursday, November 05, 2015 3:11:07 PM

Dear Commissioners & Planning Department,

Below is a copy of a "comment" letter to you, signed by 34 South Fidalgo residents, regarding your
 proposed CDIP.  South Fidalgo is not in favor of this increase in density.  We only had one day to
 gather these signatures.  If needed, to influence your decision, we can supply you with many more. 

Attached to this email are scanned copies (PDF files) of the two original signed letters, complete with
 the 34 signatures. The letter portion is the same on the 2 copies, although we needed the 2nd page for
 the additional signatures.

Please let me know immediately if you can not open the PDF file containing the signatures.

Thank you in advance,
Roger Robinson
Rosario Beach

___________________________________________________________________________________

November 4, 2015

Skagit County Commissioners
Skagit County Planning Commission
Skagit County Planning Department

pdscomments@co.skagit.wa.us

 

Dear Planning Commissioners:

We appreciate the opportunity and invitation to comment on the Conservation and Development
 Incentives Program (CDIP). We are South Fidalgo residents who care about preserving rural
 character on South Fidalgo Island.

We like the inclusion of Rural Reserve in the list of Conservation Priority Areas. There are many
 large parcels of Rural Reserve on South Fidalgo that we would like to see preserved without
 development.

To help preserve the rural character of South Fidalgo, we believe that the program should be modified
 by deleting the Rural Reserve and Rural Intermediate zones, on South Fidalgo, from the list of
 Development Priority Areas so that the CDIP cannot be used to increase development on South
 Fidalgo. Rural Intermediate on South Fidalgo has all too many lots already smaller than the minimum
 2½ acre lot size. With many of our wells, that draw from our island aquifer, already failing - we
 cannot be allowing any additional development, especially the addition of 1 acre lots with a
 development credit purchase,  in these zones.

mailto:rogerarobinson@gmail.com
mailto:pdscomments@co.skagit.wa.us
mailto:ronw@co.skagit.wa.us
mailto:pdscomments@co.skagit.wa.us


Please contact Roger Robinson, rogerarobinson@comcast.net, if you have questions about this
 proposal. Thank you for your consideration.

Signed by 34 residents of South Fidalgo Island

mailto:rogerarobinson@comcast.net














































From: Barb Trask
To: PDS comments
Cc: KirkJohnson
Subject: Conservation and Development Incentives Program (CDIP)
Date: Thursday, November 05, 2015 4:18:52 PM

Dear Planning Commissioners,

I am writing in support of the proposed Conservation and Development Incentives (CDI) program. My husband I are
 landowners in Skagit County. We chose to move to Skagit County because of its rural character and extensive open
 spaces. The valley is a beautiful blend of natural habitats, working farms and forestland. Remarkably, it has not yet
 been irreversibly fragmented with residential developments like so many other once-beautiful valleys in the
 country.

Protecting the county’s natural resources is very important to us. I am therefore pleased to see that the county’s
 planning department is working to develop innovative policies and programs, like the CDI, to help preserve the
 county’s natural areas, large farms and forestland, against the pressures of residential development. Programs like
 this help preserve the county’s rural and natural character, which residents and tourists value greatly.

We understand how conservation easements work. We granted a conservation easement to the Skagit Land Trust.
 Our experience is a good illustration of how the purchase of a conservation easement can benefit the landowner and
 achieve the county’s overarching goal of protecting open space and farmland.

We purchased a portion of a defunct dairy farm in Birdsview after it had been broken up into 5-acre building lots
 and slated for development. We worked with the Skagit Land Trust to put a conservation easement in place that
 permanently extinguishes five residential building sites, protects riparian woods as natural habitat, and yet permits
 us to live and farm within a designated agricultural zone. Extinguishing the building rights reduced the appraised
 value of our property significantly.  We were fortunate in that the conservation easement protects approximately
 one mile of Skagit River shoreline, so the Trust was able to use funds from a state Salmon Recovery Fund Board
 grant to compensate us for half of this reduced property value. The other half formed a tax-deductible charitable
 donation from us to the Trust. With the funds we received for granting the conservation easement, we were able to
 purchase the remainder of the lots that had constituted the original farm before they were sold off to others and built
 upon. Thus, by purchasing the conservation easement from us, the Skagit Land Trust enabled us to reassemble the
 fragmented pieces of a large farm and permanently protect it against development.

The County’s CDI program promises to do the same, and it’s an especially important tool to protect forest, open
 space, and agricultural land that lack historical or future sources of conservation support like the Salmon Recovery
 Fund program we benefited from. The CDI program would complement the efforts of nonprofit organizations like
 the Skagit Land Trust and the Farmland Legacy Program. It would help keep large farms and forestlands intact and
 help the county keep its unique rural character.  It would enhance efforts to preserve habitat connectivity for
 wildlife, too. Since purchasing and protecting our main farm, we have acquired more acreage, a combination of
 working farmland and natural areas, in the area and would like to protect much of it through conservation
 easements. The CDI program could help us do that.

I applaud the Planning Department for the thought and care that has gone into developing the policies needed to
 apply this innovative tool wisely and effectively. In my view, four points are key to the program’s success:
            1. It is essential that the easements be permanent and not subject to revision or reversion except in extremely
 rare cases.           
            2.  The county must rely on a robust, science-based ranking system that takes into account natural value,
 habitat connectivity, as well as farming interests, to prioritize any county purchases of conservation easements.
            3.  The program should be voluntary for the easement-granting landowner (as is currently proposed).
            4. The county must take seriously its obligation to monitor compliance with the terms of each easement and
 impose stiff penalties on any non-compliant activities.

 I support implementation of the CDI program under these conditions.

mailto:traskb@me.com
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This innovative tool should be put in place before it is too late.

Thank you for the opportunity to comment.

 Barbara J. Trask, Ph.D.

 41219 Elysian Ln.
Concrete WA 98237



From: Carlo Voli
To: PDS comments
Subject: Conservation and Development Incentives Program
Date: Friday, October 23, 2015 10:30:21 AM

I support the Conservation and Development Incentives (CDI) Program, which is a great tool for protecting our
 farms, forests and rural areas.

I support the CDI Program program because it also is low cost to taxpayers and helps our farmers and forest land
 owners unlock some of the value of their land, which provides an additional source of working capital, while
 permanently conserving their land.

However, to make sure rural areas are adequately protected, please require that ALL rural density increases only
 occur with a CDI development credit.

Thank you for considering my recommendation.

Carlo Voli
9605 239th st sw
Edmonds, WA 98020
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From: Andrea
To: PDS comments
Subject: Comments on CDIP
Date: Wednesday, November 04, 2015 9:24:32 AM

Here are my comments re CDIP.  Please let me know if something is confusing.
Thank you.
Andrea Xaver (422-8922)
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TDRs/CDIP -  Comments on CDIP to Skagit County         Sent on-line November 4, 2015 
 
From:  Andrea Xaver 
 
l. Why does development need “incentives?”  Development continues in Skagit County. 
2. The “CDIP” language is not clearly defined. 
3. Sending and receiving areas are not clearly defined.  Can Seattle be brought into the 
equation? Can rights be continually transferred around? Will they be put in a “bank?” 
4. Who administers the program – it was mentioned that a private enterprise might do it – 
why is that?  Who would it be?  Why wouldn’t this program be managed by, and money 
given to, local government as it affects the county – and cities? 
5.  Have other counties/states been reviewed for success/failure re this type of program? 
If so, what are the answers? 
6.  What are the long-term consequences of Transfer of Development Rights (TDRs), or 
CDIP, or whatever name, intended or not? 
7.  The county abolished the Agricultural Reserve zoning in the mid 1990s.  This “paved” 
the way for more development on thousands of acres in rural type areas, and on lands that 
were and can still be used for agriculture (ag).  With over 300,000 people being born 
daily on this planet, it would seem prudent to have more agriculture designations “just in 
case we need more local food.”  Also, ag lands provide scenic, open spaces, and habitat 
for thousands of snow geese and swans.  And, ag can be a buffer from forest fires here.   
8.  This county has some of the richest and most productive farmland in the world.  We 
need to further protect it and farmable rural lands for food production.  Increasing 
housing in these areas does nothing for the quality of life that is valuable to this county. 
9.  Seems like when the county (and cities) experiments with lands and zoning and when 
subsequent mistakes are revealed, nothing comes along to correct those mistakes.   
10.  Seems like the cities have more power than the county regarding expansion of UGAs 
and other ploys to take over/change county lands and zoning. 
11. Perhaps the GMA “requirements” for Skagit County should be changed to a split of 
90/10 instead of 80/20.   
12,    Diane Freethy’s recent Letter to the Editor in the SVH mentioned a couple of 
concerns re TDRs for a county with a population less than 600,000 and not near the Puget 
Sound.  Skagit Co. doesn’t have a population of 600,000. I’m not sure what area for 
TDRs is considered near Puget Sound.   Has this been looked into by this county? 
13. Skagit County’s Conservations Futures Program (a.k.a. Farmland Legacy Program 
[FLP]) is doing an outstanding job with its Purchase of Development Rights (PDRs).  
These development rights are extinguished on farmlands so that they cannot be taken 
advantage of.  It has been said that “just go to court to undo the extinguishing of the 
rights” - implying that it would be easy to do.  This has never been done or tried, as far as 
I know.  Our FLP is the best in the state, so I’m told; and possibly one of the best in the 
nation.  Thus, leave these farmlands out of any CDIP (or whatever TDR name) process.  
FLP should not be tampered with so that others, who favor development over food and 
other natural needs, can take advantage of it. 
 
Thank you for the opportunity to comment. 
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